Article 7
Chapter 110 of the North Carolina General Statutes
Child Care Facilities

8 110-85. Legislative intent and purpose.
Recognizing the importance of the early years of life to a child's development, the General
Assembly hereby declares its intent with respect to the early care and education of children:

D

(2)
©)

The State should protect children in child care facilities by ensuring that these
facilities provide a physically safe and healthy environment where the
developmental needs of these children are met and where these children are
cared for by qualified persons of good moral character.

Repealed by Session Laws 1997-506, s. 2, effective September 16, 1997.
Achieving this level of protection and early education requires the following
elements. mandatory licensing of child care facilities; promotion of higher
quality child care through the development of enhanced standards which
operators may comply with on a voluntary basis; and a program of education
to help operators improve their programs and to deepen public understanding
of child care needs and issues.

§ 110-86. Definitions.
Unless the context or subject matter otherwise requires, the terms or phrases used in this
Article shall be defined as follows:

(1)
(2)

Commission. — The Child Care Commission created under this Article.

Child care. — A program or arrangement where three or more children less

than 13 years old, who do not reside where the care is provided, receive care

on aregular basis of at least once per week for more than four hours but less

than 24 hours per day from persons other than their guardians or full-time

custodians, or from persons not related to them by birth, marriage, or

adoption. Child care does not include the following:

a Arrangements operated in the home of any child receiving careif all of
the children in care are related to each other and no more than two
additional children arein care;

b. Recreational programs operated for less than four consecutive months
inayear;
C. Specialized activities or instruction such as athletics, dance, art, music

lessons, horseback riding, gymnastics, or organized clubs for children,
such as Boy Scouts, Girl Scouts, 4-H groups, or boys and girls clubs;

d. Drop-in or short-term care provided while parents participate in
activities that are not employment related and where the parents are on
the premises or otherwise easily accessible, such as drop-in or
short-term care provided in health spas, bowling alleys, shopping
malls, resort hotels, or churches;

dl. Drop-in or short-term care provided by an employer for its part-time
employees where (i) the child is provided care not to exceed two and
one-half hours during that day, (ii) the parents are on the premises, and
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(iii) there are no more than 25 children in any one group in any one

room;

e Public schoals;

Nonpublic schools described in Part 2 of Article 39 of Chapter 115C

of the General Statutes that are accredited by the Southern Association

of Colleges and Schools and that operate a child care facility as
defined in subdivision (3) of this section for less than six and one-half
hours per day either on or off the school site;

g. Bible schools conducted during vacation periods,

h. Care provided by facilities licensed under Article 2 of Chapter 122C of
the General Statutes;

i Cooperative arrangements among parents to provide care for their own
children as a convenience rather than for employment; and

B Any child care program or arrangement consisting of two or more
separate components, each of which operates for four hours or less per
day with different children attending each component.

(2a) Child care administrator. — A person who is responsible for the operation of a
child carefacility and is on-site on aregular basis.

(©)) Child care facility. — Includes child care centers, family child care homes, and
any other child care arrangement not excluded by G.S. 110-86(2), that
provides child care, regardiess of the time of day, wherever operated, and
whether or not operated for profit.

a A child care center is an arrangement where, at any one time, there are
three or more preschool-age children or nine or more school-age
children receiving child care.

b. A family child care home is a child care arrangement located in a
residence where, at any one time, more than two children, but less than
nine children, receive child care.

4 Repealed by Session Laws 1997-506, s. 3.

(4a) Department. — Department of Health and Human Services.

(5) Repealed by Session Laws 1975, c. 879, s. 15.

(58) Lead teacher. — An individua who is responsible for planning and
implementing the daily program of activities for a group of children in a child
carefacility.

(6) License. — A permit issued by the Secretary to any child care facility which
meets the statutory standards established under this Article.

() Operator. — Includes the owner, director or other person having primary
responsibility for operation of achild care facility subject to licensing.

(8)  Secretary. — The Secretary of the Department of Health and Human Services.

—

8 110-87. Repealed by Session Laws 1975, c. 879, s. 15.

§ 110-88. Powers and duties of the Commission.
The Commission shall have the following powers and duties:
Q) To develop policies and procedures for the issuance of a license to any child
care facility that meets all applicable standards established under this Article.
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(1a) To adopt applicable rules and standards based upon the capacity of achild care
facility.

2 To require inspections by and satisfactory written reports from representatives
of local or State health agencies, fire and building inspection agencies, and
from representatives of the Department prior to the issuance of an initial
license to any child care center.

(2a8) To require annually, inspections by and satisfactory written reports from
representatives of local or State health agencies and fire inspection agencies
after alicenseisissued.

3 Repealed by Session Laws 1997-506, s. 4.

4 Repealed by Session Laws 1975, c. 879, s. 15.

(5) To adopt rules and develop policies for implementation of this Article,
including procedures for application, approval, annua compliance visits for
centers, and revocation of licenses.

(6) To adopt rules for the issuance of a provisiona license that shall be in effect
for no more than 12 consecutive months to a child care facility that does not
conform in every respect with the standards established in this Article and
rules adopted by the Commission pursuant to this Article but that is making a
reasonable effort to conform to the standards.

(6a) To adopt rules for administrative action against a child care facility when the
Secretary's investigations pursuant to G.S. 110-105(a)(3) substantiate that
child abuse or neglect did occur in the facility. The rules shall provide for
types of sanctions which shall depend upon the severity of the incident and the
probability of reoccurrence. The rules shall also provide for written warnings
and special provisional licenses.

@) To develop and adopt voluntary enhanced program standards which reflect
higher quality child care than the mandatory standards established by this
Article. These enhanced program standards must address, at a minimum,
staff/child ratios, staff qualifications, parent involvement, operational and
personnel policies, developmentally appropriate curricula, and facility square
footage.

(8  To develop a procedure by which the Department shall furnish those forms as
may be required for implementation of this Article.

9 Repealed by Session Laws 1985, c. 757, s. 156(66).

(10) To adopt rules for the issuance of atemporary license which shall expire in six
months and which may be issued to the operator of a new center or to the
operator of a previously licensed center when a change in ownership or
location occurs.

(11) To adopt rulesfor child care facilities which provide care for children who are
mildly sick.

(12) To adopt rules regulating the amount of time a child care administrator shall
be on-site at a child care center.

(13) To adopt rules for child care facilities that provide care for medically fragile
children.

(14) To adopt rules establishing standards for certification of child care centers
providing Developmental Day programs.
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The Division and the Commission shall permit individua facilities to make curriculum
decisions and may not require the standards, policies, or curriculum of any single accrediting
child care organization. If Division inquiries to providers include database fields or questions
regarding accreditation, the inquiry shall permit daycare providers to fill in any accrediting
organization from which they have received accreditation.

§ 110-88.1. Commission may not interfere with religious training offered in
religious-sponsored child care facilities.
Nothing in this Article shall be interpreted to allow the State to determine the training or
curriculum offered in any religious-sponsored child care facility as defined in G.S. 110-106(a).

§ 110-89. Repealed by Session Laws 1975, c. 879, s. 15.

8 110-90. Powers and duties of Secretary of Health and Human Services.
The Secretary shall have the following powers and duties under the policies and rules of the
Commission:
(1) Toadminister the licensing program for child care facilities.
(1a) To establish a fee for the licensing of child care facilities. The fee does not
apply to a religious-sponsored child care facility operated pursuant to a letter
of compliance. The amount of the fee may not exceed the amount listed in this

subdivision.
Capacity of Facility Maximum Fee
12 or fewer children $52.00
13-50 children $187.00
51-100 children $375.00
101 or more children $600.00

(2 To obtain and coordinate the necessary services from other State departments
and units of local government which are necessary to implement the
provisions of this Article.

3 To employ the administrative personnel and staff as may be necessary to
implement this Article where required services, inspections or reports are not
available from existing State agencies and units of local government.

4 To issue a rated license to any child care facility which meets the standards
established by this Article. The rating shall be based on the following:

a Before January 1, 2008, for any child care facility currently holding a
license of two to five stars, the rating shall be based on program
standards, education levels of staff, and compliance history of the child
care facility. By January 1, 2008, the rating shall be based on program
standards and education levels of staff.

b. Effective January 1, 2006, for any new license issued to a child care
facility with a rating of two to five stars, the rating shall be based on
program standards and education levels of staff.

C. By January 1, 2008, for any child care facility to maintain a license or
Notice of Compliance, the child care facility shall have a compliance
history of at least seventy-five percent (75%), as assessed by the
Department. When a child care facility fails to maintain a compliance
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()

(6)

(7)

(8)
(9)

(10)

(11)

history of at least seventy-five percent (75%) for the past 18 months or
during the length of time the facility has operated, whichever isless, as
assessed by the Department, the Department may issue a provisional
license or Notice of Compliance.

d. Effective January 1, 2006, for any new license or Notice of Compliance
issued to a child care facility, the facility shall maintain a compliance
history of a least seventy-five percent (75%), as assessed by the
Department. When a child care facility fails to maintain a compliance
history of at least seventy-five percent (75%) for the past 18 months or
during the length of time the facility has operated, whichever isless, as
assessed by the Department, the Department may issue a provisional
license or Notice of Compliance.

e The Department shall provide additional opportunities for child care
providers to earn points for program standards and education levels of
staff.

To revoke the license of any child care facility that ceases to meet the

standards established by this Article and rules on these standards adopted by

the Commission, or that demonstrates a pattern of noncompliance with this

Article or the rules, or to deny alicense to any applicant that fails to meet the

standards or the rules. These revocations and denials shall be done in

accordance with the procedures set out in G.S. 150B and this Article and rules
adopted by the Commission.

To prosecute or defend on behalf of the State, through the office of the

Attorney General, any legal actions arising out of the administration or

enforcement of this Article.

To promote and coordinate educational programs and materials for operators

of child care facilities which are designed to improve the quality of child care

available in the State, using the resources of other State and local agencies and
educational institutions where appropriate.

Repealed by Session Laws 1997-506, s. 5.

To levy acivil penalty pursuant to G.S. 110-103.1, or an administrative penalty
pursuant to G.S. 110-102.2, or to order summary suspension of a license.
These actions shall be done in accordance with the procedures set out in G.S.
150B and this Article and rules adopted by the Commission.

To issue final agency decisions in all G.S. 150B contested cases proceedings

filed as aresult of actions taken under this Article including, but not limited to

the denial, revocation, or suspension of a license or the levying of a civil or
administrative penalty.

To issue a license to any child care arrangement that does not meet the
definition of child care facility in G.S. 110-86 whenever the operator of the
arrangement chooses to comply with the requirements of this Article and the
rules adopted by the Commission and voluntarily applies for a child care
facility license. The Commission shall adopt rules for the issuance or removal
of the licenses. Notwithstanding any other provision of law, rules adopted by
the Commission regarding a public school that voluntarily applies for a child
care facility license shall provide that a classroom that meets the standards set
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out in G.S. 115C-521.1 shall satisfy child care facility licensure requirements
asrelated to the physical classroom.

8 110-90.1: Repealed by Session Laws 1997-506, s. 6.

§ 110-90.2. Mandatory child care providers' criminal history checks.

@ For purposes of this section:

Q) "Child care", notwithstanding the definition in G.S. 110-86, means any child
care provided in child care facilities required to be licensed under this Article
and nonlicensed child care homes approved to receive or receiving State or
federal funds for providing child care.

(2)  "Child care provider" means a person who:

a Is employed by or seeks to be employed by a child care facility
providing child care as defined in subdivision (1) of this subsection
and has contact with the children;

b. Owns or operates or seeks to own or operate a child care facility or
nonlicensed child care home providing child care as defined in
subdivision (1) of this subsection; or

C. Is a member of the household in a family child care home or
nonlicensed child care home and is over 15 years old and is present
when children are in care. This subdivision shall apply only to new
family child care homes and nonlicensed homes beginning March 1,
1998.

3 "Criminal history” means a county, state, or federa criminal history of
conviction or pending indictment of a crime, whether a misdemeanor or a
felony, that bears upon an individual's fitness to have responsibility for the
safety and well-being of children as set forth in G.S. 110-91(8). Such crimes
include the following North Carolina crimes contained in any of the following
Articles of Chapter 14 of the General Statutes. Article 6, Homicide; Article
7A, Rape and Kindred Offenses; Article 8, Assaults; Article 10, Kidnapping
and Abduction; Article 13, Malicious Injury or Damage by Use of Explosive
or Incendiary Device or Material; Article 26, Offenses Against Public
Morality and Decency; Article 27, Prostitution; Article 39, Protection of
Minors;, Article 40, Protection of the Family; and Article 59, Public
Intoxication. Such crimes also include possession or sale of drugs in violation
of the North Carolina Controlled Substances Act, Article 5 of Chapter 90 of
the General Statutes, and alcohol-related offenses such as sale to underage
personsin violation of G.S. 18B-302 or driving while impaired in violation of
G.S. 20-138.1 through G.S. 20-138.5. In addition to the North Carolina crimes
listed in this subdivision, such crimes also include similar crimes under
federal law or under the laws of other states.

(b) Effective January 1, 1996, the Department shall ensure that the criminal history of all
child care providers is checked and a determination is made of the child care provider's fitness to
have responsibility for the safety and well-being of children based on the criminal history. The
Department shall ensure that child care providers who have lived in North Carolina continuously
for the previous five years are checked for county and State criminal histories. The Department
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shall ensure that all other child care providers are checked for county, State, and national
criminal histories. The Department may prohibit a child care provider from providing child care
if the Department determines that the child care provider is unfit to have responsibility for the
safety and well-being of children based on the crimina history, in accordance with G.S.
110-91(8).

(© The Department of Justice shall provide to the Division of Child Development,
Department of Health and Human Services, the criminal history from the State and National
Repositories of Criminal Histories of any child care provider as requested by the Division.

The Division shall provide to the Department of Justice, along with the request, the
fingerprints of the provider to be checked, any additional information required by the
Department of Justice, and a form consenting to the check of the criminal record and to the use
of fingerprints and other identifying information required by the repositories signed by the child
care provider to be checked. The fingerprints of the provider shall be forwarded to the State
Bureau of Investigation for a search of their criminal history record file and the State Bureau of
Investigation shall forward a set of fingerprints to the Federal Bureau of Investigation for a
national criminal history record check.

At the time of application the child care provider whose criminal history is to be checked
shall be furnished with a statement substantially similar to the following:

"NOTICE

CHILD CARE PROVIDER
MANDATORY CRIMINAL HISTORY CHECK

NORTH CAROLINA LAW REQUIRES THAT A CRIMINAL HISTORY
CHECK BE CONDUCTED ON ALL PERSONS WHO PROVIDE CHILD
CARE IN A LICENSED CHILD CARE FACILITY, AND ALL PERSONS
PROVIDING CHILD CARE IN NONLICENSED CHILD CARE HOMES
THAT RECEIVE STATE OR FEDERAL FUNDS.

"Criminal history" includes county, state, and federal convictions or pending
indictments of any of the following crimes: the following Articles of Chapter 14
of the General Statutes: Article 6, Homicide; Article 7A, Rape and Kindred
Offenses; Article 8, Assaults; Article 10, Kidnapping and Abduction; Article 13,
Malicious Injury or Damage by Use of Explosive or Incendiary Device or
Material; Article 26, Offenses Against Public Morality and Decency; Article 27,
Prostitution; Article 39, Protection of Minors; Article 40, Protection of the
Family; and Article 59, Public Intoxication; violation of the North Carolina
Controlled Substances Act, Article 5 of Chapter 90 of the General Statutes, and
alcohol-related offenses such as sale to underage persons in violation of G.S.
18B-302 or driving while impaired in violation of G.S. 20-138.1 through G.S.
20-138.5; or similar crimes under federal law or under the laws of other states.
Your fingerprints will be used to check the crimina history records of the State
Bureau of Investigation (SBI) and the Federal Bureau of Investigation (FBI).

If it is determined, based on your criminal history, that you are unfit to have
responsibility for the safety and well-being of children, you shall have the
opportunity to complete, or challenge the accuracy of, the information contained
in the SBI or FBI identification records.
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If you disagree with the determination of the North Carolina Department of
Health and Human Services on your fitness to provide child care, you may file a
civil lawsuit within 60 days after receiving written notification of disqualification
in the district court in the county where you live.

Any child care provider who intentionally falsifies any information required to
be furnished to conduct the criminal history shall be guilty of a Class 2
misdemeanor.”

Refusal to consent to a criminal history check is grounds for the Department to prohibit the
child care provider from providing child care. Any child care provider who intentionally falsifies
any information required to be furnished to conduct the criminal history shall be guilty of a Class
2 misdemeanor.

(d) The Department shall notify in writing the child care provider, and the child care
provider's employer, if any, or for nonlicensed child care homes the local purchasing agency, of
the determination by the Department whether the child care provider is qualified to provide child
care based on the child care provider's criminal history. In accordance with the law regulating the
dissemination of the contents of the crimina history file furnished by the Federal Bureau of
Investigation, the Department shall not release nor disclose any portion of the child care
provider's criminal history to the child care provider or the child care provider's employer or
local purchasing agency. The Department shall aso notify the child care provider of the
procedure for completing or challenging the accuracy of the criminal history and the child care
provider's right to contest the Department's determination in court.

A child care provider who disagrees with the Department'’s decision may file a civil action in
the district court of the county of residence of the child care provider within 60 days after
receiving written notification of disqualification.

(e All the information that the Department receives through the checking of the criminal
history is privileged information and is not a public record but is for the exclusive use of the
Department and those persons authorized under this section to receive the information. The
Department may destroy the information after it is used for the purposes authorized by this
section after one calendar year.

) There shall be no liability for negligence on the part of an employer of a child care
provider, an owner or operator of a child care facility, a State or local agency, or the employees
of a State or local agency, arising from any action taken or omission by any of them in carrying
out the provisions of this section. The immunity established by this subsection shall not extend to
gross negligence, wanton conduct, or intentiona wrongdoing that would otherwise be actionable.
The immunity established by this subsection is waived to the extent of indemnification by
insurance, indemnification under Article 31A of Chapter 143 of the General Statutes, and to the
extent sovereign immunity is waived under the Torts Claim Act, as set forth in Article 31 of
Chapter 143 of the General Statutes.

(9) The child care provider shall pay the cost of the fingerprinting and the local check.
The Department of Justice shall perform the State crimina history check. If the Department
determines that a child care provider who has lived continuously in the State less than five years
is not disqualified based on the local and State criminal history record check, the Department
shall request a criminal history check from the National Repository of Crimina History from the
Department of Justice. The Department of Health and Human Services shall pay the cost for the
national criminal history record check.
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§ 110-91. Mandatory standards for a license.

All child care facilities shall comply with all State laws and federal laws and local ordinances
that pertain to child health, safety, and welfare. Except as otherwise provided in this Article, the
standards in this section shall be complied with by all child care facilities. However, none of the
standards in this section apply to the school-age children of the operator of a child care facility
but do apply to the preschool-age children of the operator. Children 13 years of age or older may
receive child care on a voluntary basis provided all applicable required standards are met. The
standards in this section, along with any other applicable State laws and federal laws or local
ordinances, shall be the required standards for the issuance of a license by the Secretary under
the policies and procedures of the Commission except that the Commission may, in its
discretion, adopt less stringent standards for the licensing of facilities which provide care on a
temporary, part-time, drop-in, seasonal, after-school or other than afull-time basis.

Q) Medical Care and Sanitation. — The Commission for Health Services shall
adopt rules which establish minimum sanitation standards for child care
centers and their personnel. The sanitation rules adopted by the Commission
for Health Services shall cover such matters as the cleanliness of floors, walls,
ceilings, storage spaces, utensils, and other facilities; adequacy of ventilation;
sanitation of water supply, lavatory facilities, toilet facilities, sewage disposal,
food protection facilities, bactericidal treatment of eating and drinking
utensils, and solid-waste storage and disposal; methods of food preparation
and serving; infectious disease control; leeping facilities, and other items and
facilities as are necessary in the interest of the public health. The Commission
for Health Services shall allow child care centers to use domestic kitchen
equipment, provided appropriate temperature levels for heating, cooling, and
storing are maintained. Child care centers that fry foods shall use commercial
hoods. These rules shall be developed in consultation with the Department.

The Commission shall adopt rules for child care facilities to establish
minimum requirements for child and staff health assessments and medical
care procedures. These rules shal be developed in consultation with the
Department. Each child shall have a health assessment before being admitted
or within 30 days following admission to a child care facility. The assessment
shall be done by: (i) alicensed physician, (ii) the physician's authorized agent
who is currently approved by the North Carolina Medica Board, or
comparable certifying board in any state contiguous to North Carolina, (iii) a
certified nurse practitioner, or (iv) a public heath nurse meeting the
Departments Standards for Early Periodic Screening, Diagnosis, and
Treatment Program. However, no health assessment shall be required of any
staff or child who is and has been in normal heath when the staff, or the
child's parent, guardian, or full-time custodian objects in writing to a health
assessment on religious grounds which conform to the teachings and practice
of any recognized church or religious denomination.

Organizations that provide prepared meals to child care centers only are
considered child care centers for purposes of compliance with appropriate
sanitation standards.

(2 Health-Related Activities. — The Commission shall adopt rules for child care
facilities to ensure that al children receive nutritious food and beverages
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according to their developmental needs. After consultation with the State
Health Director, nutrition standards shall provide for requirements appropriate
for children of different ages.

Each child care facility shall have arest period for each child in care after
lunch or at some other appropriate time and arrange for each child in care to
be out-of-doors each day if weather conditions permit.

(©)) Location. — Each child care facility shall be located in an area which is free
from conditions which are considered hazardous to the physical and moral
welfare of the children in care in the opinion of the Secretary.

4) Building. — Each child care facility shall be located in a building which meets
the appropriate requirements of the North Carolina Building Code under
standards which shall be developed by the Building Code Council, subject to
adoption by the Commission specifically for child care facilities, including
facilities operated in a private residence. These standards shall be consistent
with the provisions of this Article. A local building code enforcement officer
shall approve any proposed aternate material, design, or method of
construction, provided the building code enforcement officer finds that the
aternate, for the purpose intended, is at least the equivalent of that prescribed
in the technical building codes in quality, strength, effectiveness, fire
resistance, durability, or safety. A local building code enforcement officer
shall require that sufficient evidence or proof be submitted to substantiate any
claim made regarding the alternate. The Child Care Commission may request
changes to the Building Code to suit the special needs of preschool children.
Satisfactorily written reports from representatives of building inspection
agencies shall be required prior to the issuance of a license and whenever
renovations are made to a child care center, or when the operator requests
licensure of space not previously approved for child care.

) Fire Prevention. — Each child care facility shall be located in a building that
meets appropriate requirements for fire prevention and safe evacuation that
apply to child care facilities as established by the Department of Insurance in
consultation with the Department. Except for child care centers located on
State property, each child care center shall be inspected at |east annually by a
local fire department or volunteer fire department for compliance with these
requirements. Child care centers located on State property shall be inspected
at least annually by an official designated by the Department of Insurance.

(6) Space and Equipment Requirements. — There shall be no less than 25 square
feet of indoor space for each child for which a child care center is licensed,
exclusive of closets, passageways, kitchens, and bathrooms, and this floor
space shall provide during rest periods 200 cubic feet of airspace per child for
which the center is licensed. There shall be adequate outdoor play area for
each child under rules adopted by the Commission which shall be related to
the size of center and the availability and location of outside land area. In no
event shall the minimum required exceed 75 square feet per child. The
outdoor area shall be protected to assure the safety of the children receiving
child care by an adequate fence or other protection. A center operated in a
public school shall be deemed to have adequate fencing protection. A center
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operating exclusively during the evening and early morning hours, between

6:00 P.M. and 6:00 A.M., need not meet the outdoor play area requirements

mandated by this subdivision.

Each child care facility shall provide indoor area equipment and
furnishings that are child size, sturdy, safe, and in good repair. Each child care
facility that provides outdoor area equipment and furnishings shall provide
outdoor area equipment and furnishings that are child size, sturdy, free of
hazards that pose a threat of serious injury to children while engaged in
normal play activities, and in good repair. The Commission shall adopt
standards to establish minimum requirements for equipment appropriate for
the size of child care facility. Space shall be available for proper storage of
beds, cribs, mats, cots, sleeping garments, and linens as well as designated
space for each child's personal belongings.

@) Staff-Child Ratio and Capacity for Child Care Facilities. — In determining the
staff-child ratio in child care facilities, al children younger than 13 years old
shall be counted.

a The Commission shall adopt rules for child care centers regarding
staff-child ratios, group sizes and multi-age groupings other than for
infants and toddlers, provided that these rules shall be no less stringent
than those currently required for staff-child ratios as enacted in Section
156(e) of Chapter 757 of the 1985 Session Laws.

1. Except as otherwise provided in this subdivision, the staff-child
ratios and group sizes for infants and toddlers in child care
centers shall be no less stringent than as follows:

Age Staff/Children Group Size
0to 12 months 1/5 10
12 to 24 months 1/6 12
2to 3years 1/10 20.

No child care center shall care for more than 25 children in one group.
Child care centers providing care for 26 or more children shall provide
for two or more groups according to the ages of children and shall
provide separate supervisory personnel and separate identifiable space
for each group.

2. When any preschool-aged child is enrolled in a child care
center and the licensed capacity of the center is six through 12
children, the staff-child ratios shall be no less stringent than as
follows:

Age Ratio Staff/Children

0 to 12 months 1/5 preschool children plus 3 additional
school-aged children

12 to 24 months 1/6 preschool children plus 2 additional
school-aged children.

The following shall also apply:

l. Thereis no specific group size.

. When only one caregiver is required to meet the

staff-child ratio, the operator shall make available to
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parents the name, address, and phone number of an
adult who is nearby and available for emergency relief.

1. Children shall be supervised at al times. All children
who are not asleep or resting shall be visualy
supervised. Children may sleep or rest in another room
as long as a caregiver can hear them and respond
immediately.

b. Family Child Care Home Capacity. — Of the children present at any
one time in afamily child care home, no more than five children shall
be preschool-aged, including the operator's own preschool-age
children.

(8) Qualifications for Staff. — All child care center administrators shall be at least
21 years of age. All child care center administrators shall have the North
Carolina Early Childhood Administration Credential or its equivalent as
determined by the Department. All child care administrators performing
administrative duties as of the date this act becomes law and child care
administrators who assume administrative duties at any time after this act
becomes law and until September 1, 1998, shall obtain the required credential
by September 1, 2000. Child care administrators who assume administrative
duties after September 1, 1998, shall begin working toward the completion of
the North Carolina Early Childhood Administration Credential or its
equivalent within six months after assuming administrative duties and shall
complete the credential or its equivalent within two years after beginning
work to complete the credential. Each child care center shall be under the
direction or supervision of a person meeting these requirements. All staff
counted toward meeting the required staff-child ratio shall be at least 16 years
of age, provided that persons younger than 18 years of age work under the
direct supervision of a credentialed staff person who is at least 21 years of
age. All lead teachersin a child care center shall have at |east a North Carolina
Early Childhood Credential or its equivalent as determined by the
Department. Lead teachers shall be enrolled in the North Carolina Early
Childhood Credential coursework or its equivalent as determined by the
Department within six months after becoming employed as a lead teacher or
within six months after this act becomes law, whichever is later, and shall
complete the credential or its equivaent within 18 months after enrollment.

For child care centers licensed to care for 200 or more children, the
Department, in collaboration with the North Carolina Institute for Early
Childhood Professional Development, shall establish categories to recognize
the levels of education achieved by child care center administrators and
teachers who perform administrative functions. The Department shall use
these categories to establish appropriate staffing based on the size of the
center and the individual staff responsibilities.

Effective January 1, 1998, an operator of a licensed family child care
home shall be at least 21 years old and have a high school diploma or its
equivalent. Operators of a family child care home licensed prior to January 1,
1998, shall be at least 18 years of age and literate. Literate is defined as
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understanding licensing requirements and having the ability to communicate
with the family and relevant emergency personnel. Any operator of alicensed
family child care home shall be the person on-site providing child care.

No person shall be an operator of nor be employed in a child care facility
who has been convicted of a crime involving child neglect, child abuse, or
moral turpitude, or who is an habitually excessive user of alcohol or who
illegaly uses narcotic or other impairing drugs, or who is mentally or
emotionally impaired to an extent that may be injurious to children.

The Commission shall adopt standards to establish appropriate
gualifications for all staff in child care centers. These standards shall reflect
training, experience, education and credentialing and shall be appropriate for
the size center and the level of individual staff responsibilities. It is the intent
of this provision to guarantee that all children in child care are cared for by
qualified people. Pursuant to G.S. 110-106, no requirements may interfere
with the teachings or doctrine of any established religious organization. The
staff qualification requirements of this subdivison do not apply to
religious-sponsored child care facilities pursuant to G.S. 110-106.

9 Records. — Each child care facility shall keep accurate records on each child
receiving care in the child care facility and on each staff member or other
person delegated responsibility for the care of children in accordance with a
form furnished or approved by the Commission, and shall submit records as
required by the Department.

All records of any child care facility, except financial records, shal be
available for review by the Secretary or by duly authorized representatives of
the Department or a cooperating agency who shall be designated by the
Secretary and shall be submitted as required by the Department.

(10) Each operator or staff member shall attend to any child in a nurturing and
appropriate manner, and in keeping with the child's developmental needs.

Each child care facility shall have a written policy on discipline,
describing the methods and practices used to discipline children enrolled in
that facility. This written policy shall be discussed with, and a copy given to,
each child's parent prior to the first time the child attends the facility.
Subsequently, any change in discipline methods or practices shall be
communicated in writing to the parents prior to the effective date of the
change.

The use of corporal punishment as a form of discipline is prohibited in
child care facilities and may not be used by any operator or staff member of
any child care facility, except that corporal punishment may be used in
religious sponsored child care facilities as defined in G.S. 110-106, only if (i)
the religious sponsored child care facility files with the Department a notice
stating that corporal punishment is part of the religious training of its program,
and (ii) the religious sponsored child care facility clearly states in its written
policy of discipline that corporal punishment is part of the religious training of
its program. The written policy on discipline of nonreligious sponsored child
care facilities shall clearly state the prohibition on corporal punishment.
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(11)

(12)

(13)

(14)

(15)

Staff Development. — The Commission shall adopt minimum standards for
ongoing staff development for facilities but limited to the following topic
areas.

Planning a safe, healthy learning environment;

Steps to advance children's physical and intellectual development;
Positive ways to support children's social and emotional devel opment;
Strategies to establish productive relationships with families;
Strategies to manage an effective program operation;

Maintaining a commitment to professionalism;

Observing and recording children's behavior;

Principles of child growth and development; and

Learning activities that promote inclusion of children with special
needs.

These standards shall include annual requirements for ongoing staff
development appropriate to job responsibilities. A person may carry forward
in-service training hours that are in excess of the previous year's requirement
to meet up to one-half of the current year's required in-service training hours.

Developmentally Appropriate Activities. — Each facility shal have
developmentally appropriate activities and play materials. The Commission
shall establish minimum standards for developmentally appropriate activities
for child care facilities. Each child care facility shall have a planned schedule
of developmentally appropriate activities displayed in a prominent place for
parents to review and the appropriate materials and equipment available to
implement the scheduled activities. Each child care center shall make four of
the following activity areas avalable daily: art and other creative play,
children's books, blocks and block building, manipulatives, and family living
and dramatic play.

Transportation. — When a child care facility staff person or a volunteer of a
child care facility transports children in avehicle, each adult and child shall be
restrained by an appropriate seat safety belt or restraint device when the
vehicleisin motion. Children may never be left unattended in avehicle.

The ratio of adults to children in child care vehicles may not be less than
the staff/child ratios prescribed by G.S. 110-91(7). The Commission shall
adopt standards for transporting children under the age of two, including
standards addressing this particular age's staff/child ratio during
transportation.

Any effort to fasify information provided to the Department shall be
considered by the Secretary to be evidence of violation of this Article on the
part of the operator or sponsor of the child care facility and shall constitute a
cause for revoking or denying alicense to such child care facility.

Safe Sleep Policy. — Operators of child care facilities that care for children
ages 12 months or younger shall develop and maintain a written safe sleep
policy, in accordance with rules adopted by the Commission. The safe Sleep
policy shall address maintaining a safe sleep environment and shall include
the following requirements:

TSQ@ho oo o
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a A caregiver in achild care facility shall place a child age 12 months or
younger on the child's back for sleeping, unless: (i) for a child age 6
months or younger, the operator of the child care facility obtains a
written waiver of this requirement from a health care professional, as
defined in rules adopted by the Commission; or (ii) for a child older
than 6 months, the operator of the child care facility obtains a written
waiver of this requirement from a health care professional, as defined
in rules adopted by the Commission, a parent, or alegal guardian.

b. The operator of the child care facility shall discuss the safe sleep
policy with the child's parent or guardian before the child is enrolled in
the child care facility. The child's parent or guardian shall sign a
statement attesting that the parent or guardian received a copy of the
safe dlegp policy and that the policy was discussed with the parent or
guardian before the child's enrollment.

C. Any caregiver responsible for the care of children ages 12 months or
younger shall receive training in safe sleep practices.

§ 110-92. Duties of State and local agencies.

When requested by an operator of a child care center or by the Secretary, it shall be the duty
of local and district health departments to visit and inspect a child care center to determine
whether the center complies with the health and sanitation standards required by this Article and
with the minimum sanitation standards adopted as rules by the Commission for Health Services
as authorized by G.S. 110-91(1), and to submit written reports on these visits or inspections to
the Department on forms approved and provided by the Department of Environment and Natural
Resources.

When requested by an operator of a child care center or by the Secretary, it shall be the duty
of the building inspector, fire prevention inspector, or fireman employed by local government, or
any fireman having jurisdiction, or other officials or personnel of local government to visit and
inspect a child care center for the purposes specified in this Article, including plans for
evacuation of the premises and protection of children in case of fire, and to report on these visits
or inspections in writing to the Secretary so that these reports may serve as the basis for action or
decisions by the Secretary or Department as authorized by this Article.

§ 110-93. Application for a license.

@ Each person who seeks to operate a child care facility shall apply to the Department
for a license. The application shall be in the form required by the Department. Each applicant
seeking alicense shall be responsible for supplying with the application the necessary supporting
data and reports to show conformity with rules adopted by the Commission for Health Services
pursuant to G.S. 110-91(1) and with the standards established or authorized by this Article,
including any required reports from the local and district health departments, local building
inspectors, local firemen, voluntary firemen, and others, on forms which shall be provided by the
Department.

(b) If an applicant conforms to the rules adopted by the Commission for Health Services
pursuant to G.S. 110-91(1) and with the standards established or authorized by this Article as
shown in the application and other supporting data, the Secretary shall issue a license that shall
remain valid until the Secretary notifies the licensee otherwise pursuant to G.S. 150B-3 or other
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provisions of this Article, subject to suspension or revocation for cause as provided in this
Article. If the applicant fails to conform to the required rules and standards, the Secretary may
issue a provisional license under the policies of the Commission. The Department shall notify the
applicant in writing by registered or certified mail the reasons the Department issued a
provisional license.

(© Repealed by Session Laws 1997-506, s. 10.

(d) Repealed by Session Laws 1977, c. 929, s. 1.

8 110-94. Administrative Procedure Act.

The provisions of Chapter 150B of the Genera Statutes shall be applicable to the
Commission, to the rules the Commission adopts, and to child care contested cases. However, a
child care operator shall have 30 days to file a petition for a contested case pursuant to G.S.
150B-23. The contested case hearing shall be scheduled to be held within 120 days of the date
the petition for a hearing is received, pursuant to G.S. 150B-23(a), in any contested case
resulting from administrative action taken by the Secretary to revoke a license or Letter of
Compliance or from administrative action taken in a situation in which child abuse or neglect in
a child care facility has been substantiated. A request for continuance of a hearing shall be
granted upon a showing of good cause by either party.

88 110-95 through 110-97. Repealed by Session Laws 1977, c. 929, s. 1.

§ 110-98. Mandatory compliance.
It shall be unlawful for any person to:
Q) Offer or provide child care without complying with the provisions of this
Article; or
(2)  Advertise without disclosing the child care facility's identifying number that is
on the license or the letter of compliance.

8 110-98.1. Prima facie evidence of existence of child care.

A child care arrangement providing child care for more than two children for more than four
hours per day on two or more consecutive days shall be prima facie evidence of the existence of
achild carefacility.

§ 110-99. Possession and display of license.

@ It shall be unlawful for a child care facility to operate without a current license
authorized for issuance under G.S. 110-88.

(b) Each child care facility shall display its current license in a prominent place at al times
so that the public may be on notice that the facility is licensed and may observe any rating which
may appear on the license. Any license issued to a child care facility under this Article shall
remain the property of the State and may be removed by persons employed or designated by the
Secretary in the event that the license is revoked or suspended, or in the event that the rating is
changed.

(© A person who provides only drop-in or short-term child care as described in G.S.
110-86(2)d. and G.S. 110-86(2)d1., excluding drop-in or short-term child care provided in
churches, shall register with the Department that the person is providing only drop-in or
short-term child care. Any person providing only drop-in or short-term child care as described in
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G.S. 110-86(2)d. and G.S. 110-86(2)d1., excluding drop-in or short-term child care provided in
churches, shall display in a prominent place at all times a notice that the child care arrangement
is not required to be licensed and regulated by the Department and is not licensed and regulated
by the Department.

8 110-100: Repealed by Session Laws 1997-506, s. 15.
§ 110-101: Repealed by Session Laws 1997-506, s. 16.

§ 110-101.1. Corporal punishment banned in certain ""nonlicensed' homes.

The use of corporal punishment as a form of discipline is prohibited in those child care
homes that are not required to be licensed under this Article but that receive State or federal
subsidies for child care unless this care is provided to children by their parents, stepparents,
grandparents, aunts, uncles, step-grandparents, or great-grandparents. Care provided children by
their parents, stepparents, grandparents, aunts, uncles, step-grandparents, or great-grandparentsis
not subject to this section. Religious sponsored nonlicensed homes are also exempt from this
section.

§ 110-102. Information for parents.

The Secretary shall provide to each operator of a child care facility a summary of this Article
for the parents, guardian, or full-time custodian of each child receiving child care in the facility
to be distributed by the operator. Operators of child care facilities shall provide a copy of the
summary to each child's parent, guardian, or full-time custodian before the child is enrolled in
the child care facility. The child's parent, guardian, or full-time custodian shall sign a statement
attesting that he or she received a copy of the summary before the child's enroliment. The
summary shall include the name and address of the Secretary and the address of the Commission.
The summary shall explain how parents may obtain information on individual child care
facilities maintained in public files by the Division of Child Development. The summary shall
also include a statement regarding the mandatory duty prescribed in G.S. 7B-301 of any person
suspecting child abuse or neglect has taken place in child care, or elsewhere, to report to the
county Department of Social Services. The statement shall include the definitions of child abuse
and neglect described in the Juvenile Code in G.S. 7B-101 and of child abuse described in the
Criminal Code in G.S. 14-318.2 and G.S. 14-318.4. The statement shall stress that this reporting
law does not require that the person reporting reveal the person's identity.

The summary of this Article shall be posted with the facility's license in accordance with
G.S. 110-99. Religious-sponsored programs operating pursuant to G.S. 110-106 shall post the
summary in aprominent place at all times so that it is easily reviewed by parents

8 110-102.1. Reporting of missing or deceased children.

@ Operators and staff, as defined in G.S. 110-86(7), and G.S. 110-91(8), or any adult
present with the approval of the care provider in a child care facility as defined in G.S. 110-86(3)
and G.S. 110-106, upon learning that a child which has been placed in their care or presence is
missing, shall immediately report the missing child to law enforcement. For purposes of this
Article, achild is anyone under the age of 18.
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(b) If achild dieswhilein child care, or of injuries sustained in child care, areport of the
death must be made by the child care operator to the Secretary within 24 hours of the child's
death or on the next working day.

§ 110-102.1A. Unauthorized administration of medication.

@ It is unlawful for an employee, owner, household member, volunteer, or operator of a
licensed or unlicensed child care facility as defined in G.S. 110-86, including child care facilities
operated by public schools and nonpublic schools as defined in G.S. 110-86(2)(f), to willfully
administer, without written authorization, prescription or over-the-counter medication to a child
attending the child care facility. For the purposes of this section, written authorization shall
include the child's name, date or dates for which the authorization is applicable, dosage
instructions, and signature of the child's parent or guardian. For the purposes of this section, a
child care facility operated by a public school does not include kindergarten through twelfth
grade classes.

(b) In the event of an emergency medical condition and the child's parent or guardian is
unavailable, it shall not be unlawful to administer medication to a child attending the child care
facility without written authorization as required under subsection (a) of this section if the
medication is administered with the authorization and in accordance with instructions from a
bona fide medical care provider. For purposes of this subsection, the following definitions apply:

Q) A bona fide medical care provider means an individual who is licensed,
certified, or otherwise authorized to prescribe the medication.

(2 An emergency medical condition means circumstances where a prudent
layperson acting reasonably would have believed that an emergency medical
condition existed.

(c) A violation of this section that results in serious injury to the child shall be punished
asaClass F felony.

(d)  Any other violation of this section where medication is administered willfully shall be
punished as a Class A1 misdemeanor.

§ 110-102.2. Administrative penalties.
For failure to comply with this Article, the Secretary may:
Q) Issue awritten warning and arequest for compliance;
(2 Issue an official written reprimand;
3 Place a licensee upon probation until his compliance with this Article has been
verified by the Commission or its agent;
(4)  Order suspension of alicense for a specified length of time not to exceed one
year;
) Permanently revoke alicense issued under this Article.
The issuance of an administrative penalty may be appealed as provided in G.S. 110-90(5) and
G.S. 110-90(9).

§ 110-103. Criminal penalty.

@ Any person who violates the provisions of G.S. 110-98 shall be guilty of a Class 1
misdemeanor. Violations of G.S. 110-98(2), 110-99(b), 110-99(c), and 110-102 are exempted
from the provisions of this subsection.

(b) It shall be aClass| felony for any person who operates a child care facility to:
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(1)  Willfully violate the provisions of G.S. 110-99(a), or

2 Willfully violate the provisions of this Article while providing child care for
three or more children, for more than four hours per day on two consecutive
days.

(c) Any person who violates the provisions of this Article and, as aresult of the violation,
causes serious injury to a child attending the child care facility, shall be guilty of a Class H
felony.

(d)  Any person who violates subsection (a) of this section, and has a prior conviction for
violating subsection (a), shall be guilty of a Class H felony.

§ 110-103.1. Civil penalty.

@ A civil penalty may be levied against any operator of any child care facility who
violates any provision of this Article. The penalty shall not exceed one thousand dollars ($1,000)
for each violation documented on any given date. Every operator shall be provided a schedul e of
the civil penalties established by the Commission pursuant to this Article.

(b) In determining the amount of the penalty, the threat of or extent of harm to children in
care as well as consistency of violations shall be considered, and no penalty shall be imposed
under this section unless there is a specific finding that this action is reasonably necessary to
enforce the provisions of this Article or its rules.

(© A person who is assessed a penalty shall be notified of the penalty by registered or
certified mail. The notice shall state the reasons for the penalty. If a person fails to pay a penalty,
the Secretary shall refer the matter to the Attorney General for collection.

(d) The clear proceeds of penalties provided for in this section shall be remitted to the
Civil Penalty and Forfeiture Fund in accordance with G.S. 115C-457.2.

§ 110-104. Injunctive relief.

The Secretary or the Secretary's designee may seek injunctive relief in the district court of the
county in which a child care facility is located against the continuing operation of that child care
facility at any time, whether or not any administrative proceedings are pending. The district court
may grant injunctive relief, temporary, preliminary, or permanent, when there is any violation of
this Article or of the rules promulgated by the Commission or the Commission for Health
Services that threatens serious harm to children in the child care facility, or when afinal order to
deny or revoke a license has been violated, or when a child care facility is operating without a
license, or when a child care facility repeatedly violates the provisions of this Article or rules
adopted pursuant to it after having been notified of the violation.

§ 110-105. Authority to inspect facilities.
(@  The Commission shall adopt standards and rules under this subsection which provide
for the following types of inspections:
(1)  Aninitial licensing inspection, which shall not occur until the administrator of
the facility receives prior notice of theinitial inspection visit;
(20 A planfor visitsto al facilities, including announced and unannounced visits,
which shall be confidential unless a court ordersits disclosure;
(3  Aninspection that may be conducted without notice, if there is probable cause
to believe that an emergency situation exists or there is a complaint alleging a
violation of licensure law. When the Department is notified by the county
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director of social services that the director has received a report of child abuse
or neglect in a child care facility, or when the Department is notified by any
other person that alleged abuse or neglect has occurred in a facility, the
Commission's rules shall provide for an inspection conducted without notice
to the child care facility to determine whether the alleged abuse or neglect has
occurred. This inspection shall be conducted within seven calendar days of
receipt of the report, and when circumstances warrant, additional visits shall
be conducted.

The Secretary or the Secretary's designee, upon presenting appropriate credentials to the operator

of the child care facility, may perform inspections in accordance with the standards and rules

promulgated under this subsection. The Secretary or the Secretary's designee may inspect any

area of abuilding in which there is reasonable evidence that children are in care.

(b) If an operator refuses to allow the Secretary or the Secretary's designee to inspect the
child care facility, the Secretary shall seek an administrative warrant in accordance with G.S.
15-27.2.

§ 110-105.1: Repealed by Session Laws 1997-506, s. 24.

§ 110-105.2. Abuse and neglect violations.

@ For purposes of this Article, child abuse and neglect, as defined in G.S. 7B-101 and in
G.S. 14-318.2 and G.S. 14-318.4, occurring in child care facilities, are violations of the licensure
standards and of the licensure law. The Department, local departments of social services, and
local law enforcement personnel shall cooperate with the medical community to ensure that
reports of child abuse or neglect in child care facilities are properly investigated.

(b)  When an investigation pursuant to G.S. 110-105(a)(3) substantiates that child abuse or
neglect did occur in a child care facility, the Department may issue a written warning which shall
specify any corrective action to be taken by the operator. The Department shall make an
unannounced visit within one month after issuance of the written warning to determine whether
the corrective action has occurred. If the corrective action has not occurred, then the Department
may issue a special provisional license.

(¢  When the Department issues a specia provisional license pursuant to this section, the
Department shall send a letter which states the reasons for the special provisional status, and the
license shall specify corrective action that shall be taken by the operator. A specia provisional
license issued pursuant to this section shall be in effect for no more than six months from
issuance. The operator shall post, where parents can see them, the letter stating the reasons for
the specia provisional status and the special provisional license. Under the terms of the special
provisional license, the Secretary may limit enrollment of new children until satisfied the abusive
or neglectful situation no longer exists. The Department shall make unannounced visits as often
as the Department believes it is necessary during the period the specia provisional license isin
effect.

(d) Specific corrective action required by a written warning, special provisional license,
or any other administrative penalty authorized by this Article may include the permanent
removal of the substantiated abuser or neglecter from child care.

(e Nothing in this section shall restrict the Secretary from using any other statutory or
administrative remedies available.
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8 110-106. Religious sponsored child care facilities.
(@  Theterm "religious sponsored child care facility” as used in this section shall include
any child care facility or summer day camp operated by a church, synagogue or school of

religious charter.

(b) Procedure Regarding Religious Sponsored Child Care Facilities. —

D

)

3

(4)

(5)

Religious sponsored child care facilities shal file with the Department a notice
of intent to operate a child care facility and the date it will begin operation at
least 30 days prior to that date. Within 30 days after beginning operation, the
facility shall provide to the Department written reports and supporting data
which show the facility is in compliance with applicable provisions of G.S.
110-91. After the religious sponsored child care facility has filed this
information with the Department, the facility shall be visited by a
representative of the Department to ensure compliance with the applicable
provisions of G.S. 110-91.

Each religious sponsored child care facility shall file with the Department a
report indicating that it meets the minimum standards for facilities as provided
in the applicable provisions of G.S. 110-91 as required by the Department.
The reports shall be in accordance with rules adopted by the Commission.
Each religious sponsored child care facility shall be responsible for supplying
with its report the necessary supporting data to show conformity with those
minimum standards, including reports from the local and district health
departments, local building inspectors, local firemen, volunteer firemen, and
other, on forms which shall be provided by the Department.

It shall be the responsibility of the Department to notify the facility if it failsto
meet the minimum requirements. The Secretary shall be responsible for
carrying out the enforcement provisions provided by the General Assembly in
Article 7 of Chapter 110 including inspection to ensure compliance. The
Secretary may issue an order requiring areligious sponsored child care facility
which fails to meet the standards established pursuant to this Article to cease
operating. A religious sponsored child care facility may request a hearing to
determineif it isin compliance with the applicable provisions of G.S. 110-91.
If the Secretary determines that it is not, the Secretary may order the facility to
cease operation until it isin compliance.

Religious sponsored child care facilities including summer day camps shall be
exempt from the requirement that they obtain a license and that the license be
displayed and shall be exempt from any subsequent rule or regulatory
program not dealing specifically with the minimum standards as provided in
the applicable provisions of G.S. 110-91. Nothing in this Article shall be
interpreted to allow the State to regulate or otherwise interfere with the
religious training offered as a part of any religious sponsored child care
program. Nothing in this Article shall prohibit any religious sponsored child
care facility from becoming licensed by the Stateif it so chooses.

Religious sponsored child care facilities found to be in violation of the
applicable provisions of G.S. 110-91 shall be subject to the injunctive
provisions of G.S. 110-104, except that they may not be enjoined for
operating without a license. The Secretary may seek an injunction against any
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religious sponsored child care facility under the conditions specified in G.S.
110-104 with the above exception and when any religious sponsored child
care facility operates without submitting the required forms and following the
procedures required by this Article.

(c) G.S. 110-91(8), 110-91(11), 110-91(12) do not apply to religious sponsored child care
facilities, and these facilities are exempt from any requirements prescribed by subsection (b) of
this section that arise out of these provisions.

(d) No person shall be an operator of nor be employed in areligious sponsored child care
facility who has been convicted of a crime involving child neglect, child abuse, or moral
turpitude, or who is a habitually excessive user of alcohol or who illegally uses narcotic or other
impairing drugs, or who is mentally or emotionally impaired to an extent that may be injurious to
children.

(e) Each religious sponsored child care facility shall be under the direction or supervision
of a literate person at least 21 years of age. All staff counted toward meeting the required
staff/child ratio shall be at least 16 years old, provided that persons younger than 18 years old
work under the direct supervision of aliterate staff person at least 21 years old. Effective January
1, 1998, a person operating a religious sponsored child care home must be at least 21 years old
and literate. Persons operating religious sponsored child care homes prior to January 1, 1998,
shall be at least 18 years old and literate. The definition of literate in G.S. 110-91(8) shall apply
to this subsection.

§ 110-106.1: Repealed by Session Laws 1997-5086, s. 27.

8 110-107. Fraudulent misrepresentation.

(@ A person, whether a provider or recipient of child care subsidies or someone claiming
to be a provider or recipient of child care subsidies, commits the offense of fraudulent
mi srepresentation when both of the following occur:

Q) With the intent to deceive, that person makes a false statement or
representation regarding a material fact, or fails to disclose a material fact.

(2)  Asaresult of the false statement or representation or the omission, that person
obtains, attempts to obtain, or continues to receive a child care subsidy for
himself or herself or for another person.

(b) If the child care subsidy is not more than one thousand dollars ($1,000), the person is
guilty of a Class 1 misdemeanor. If the child care subsidy is more than one thousand dollars
(%$1,000), the person is guilty of aClass | felony.

(c)  Asusedinthissection:

Q) "Child care subsidy" means the use of public funds to pay for day care
services for children.

(2 "Person” means an individual, association, consortium, corporation, body
politic, partnership, or other group, entity, or organization.

8 110-108: Repealed by Session Laws 2002-126, s. 10.58, effective July 1, 2002.
8§ 110-109: Repealed by Session Laws 2001-424, s. 21.73(a).

88 110-110 through 110-114. Reserved for future codification purposes.
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